
December 7, 2022 

VIA E-MAIL 

Mr. Donald R. Schwer III, Enforcement Investigator 
U.S. Environmental Protection Agency, Region 5 
Superfund & Emergency Management Division 
Enforcement Support Section, SE-5J 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Re: Response of Church of the Brethren to the General Notice of Potential 
Liability and Request for Information Related to the Silbert Watch 
Company, 1409 Dundee Avenue, Elgin, Kane County, Illinois, Site/Spill 
Identifier (SSID): C5RG 

Dear Mr. Schwer: 

This letter is in response to the United States Environmental Protection Agency (EPA) 
General Notice of Potential Liability and Request for Information (Request) directed to Church 
of the Brethren, Inc. (Church) regarding the above matter. The Request, related to the former 
Silbert Watch Company site located at 1409 Dundee Avenue in Elgin (Site), is dated November 
8, 2022 and was received by the Church on November 10, 2022. This response is timely 
submitted.   

Church Background/History in Elgin: The Church has been a part of the local Elgin 
community since 1899, first located downtown, on the east side of the Fox River.  At this 
location, the Church’s printing operations and general coordination of national church ministries 
were housed until 1957.  In 1956, new property was purchased on the northeast edge of Elgin, 
straddling the Kane and Cook County lines, now known as 1451 Dundee Ave.  In 1957, the 
Illinois State Toll Highway Commission purchased 32 acres of the original 57-acre property to 
construct what is now known as the Northwest Tollway, including an exit at State Route 25 / 
Dundee Ave. The headquarters building located at 1451 Dundee Ave. was constructed in 1958 
and dedicated later that same year.  

Former Silbert Watch Company Site/Church Interaction with EPA: The Church has never 
had any interactions with the Silbert Watch Company in either organization’s history.  Similarly, 
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the Church has had no interaction with the Environmental Protection Agency until the receipt of 
the General Notice of Potential Liability dated November 8, 2022. 

Church Bears No Liability for Site: The Church should not be considered a responsible 
party simply because it owns property where contamination caused by the Silbert Watch 
Company migrated from the adjacent Site.  The Church understands that it is exempt from any 
such liability because of protections and defenses contained in the Comprehensive 
Environmental Response, Compensation and Liability Action (CERCLA) including, but not 
limited to, qualifying as innocent landowners and contiguous property owners.  

Response to Information Requests  

The Church submits this response subject to the objections below.  Nothing in this 
response is or shall be deemed to be a waiver of these objections nor should anything stated 
herein be deemed an admission that the Church has any liability or responsibility for any 
contamination at the Site or that the Church generated any hazardous substances which may be 
involved in any alleged release or threat of a release at the Site.  The Church expressly reserves 
any and all objections it may have to any person’s or entity’s ability to obtain or use the 
information contained herein as an admission in any matter in which the Church is or may 
become a party.   

I. General Objections 

A. The Church submits this response subject to a general objection that the Request 
is unduly burdensome and broad and may seek information beyond that which is required to be 
disclosed pursuant to Section 104(e) of CERCLA in that it seeks information unrelated to the 
identification, nature and quantity of material which may have been or was generated, treated, 
stored, or disposed of at, or transported to the Site. 

B. The Church objects to the Request to the extent it requires the production of 
information and documents protected by the attorney-client and/or attorney-work product 
privileges. 

C. The Church further objects on the grounds that it has no liability for 
contamination at the Site and qualifies for liability protection under CERCLA since the 
contamination from the Site migrated to the property owned by the Church.  

Without waiving any of the foregoing objections, the Church responds to the Request as follows: 

II. Responses to the Request for Information 

A. The Church Responses to EPA’s Requests 
1. Identify all persons consulted in the preparation of the answers to these requests? 

Response: 
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David Steele – General Secretary of the Church of the Brethren – first received 
this Notice.  He passed the Notice and accompanying documentation to Shawn 
Flory Replogle – Executive Director of Organizational Resources for the Church 
of the Brethren – who then consulted with organizational attorney, Brian 
Heimberg, of Huck Bouma and Associates. Mr. Heimberg referred the Church to 
E. Lynn Grayson, of Niijman Franzetti, LLP, who consulted on one call and 
provided a template for the Response.  Shawn Flory Replogle completed this 
documentation and template on behalf of the Church. 

2. Identify all documents consulted, examined, or referred to in the preparation of 
the answers to these requests and provide copies of all such documents. 

Response: 

Three files have been consulted for this response, and they are attached.  The first 
is the court-record of the Circuit Court of Kane County, IL in case filed by the 
Illinois State Toll Highway Commission against various landowners, condemning 
certain portions of property for future use in constructing the Northwest Tollway.  
This document not only demonstrates the Church (formerly known as the General 
Brotherhood Board – Church of the Brethren) ownership of the property now 
known as 1451 Dundee Ave, it also demonstrates non-ownership of the property 
now known as 1409 Dundee Ave.  It furthers identifies defendants named 
“Silbert” who are the likely forerunners of the Silbert Watch Company, a for-
profit business in no way associated with the Church. 

The second file is a 1970 survey plat map of the Church parcels and property, 
again demonstrating ownership of the property at 1451 Dundee Ave, and NOT 
ownership of the property at 1409 Dundee Ave. 

The third file is a compilation of documents related to survey work completed in 
2021 at the request of the Church.  Page One documents Church property 
surveyed and on record by Kane County.  Page Two illustrates the section map 
that includes Church-owned property, now known as 1451 Dundee Ave., as well 
the Site, now known as 1409 Dundee Ave.  Pages Three and Four document the 
parcels purchased by the Illinois State Toll Highway Commission in 1957. Page 
Five is listing of the Church (also once formerly known as the Church of the 
Brethren General Board) parcel details. All of these files document long-standing 
ownership of the parcels now known as 1451 Dundee Ave. by the Church, as well 
as the non-ownership of the Site, now known as 1409 Dundee Ave. 

3. State the date during which you owned, operated, or lease the Site? 

Response: 
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The Church has never owned, operated or leased the Site, known as 1409 Dundee 
Ave. 

4. Did you know about Radiological contamination at the Site? 

Response: 

The Church has never possessed information about Radiological contamination at 
the Site, known as 1409 Dundee Ave. 

5. Did you acquire the parcels of the Site after the disposal or placement of the 
hazardous substances on, in, or at the Site? Describe all of the facts on which you 
base the answer to the preceding question. 

Response: 

The Church has never owned parcels at the Site known as 1409 Dundee Ave.  The 
parcels adjacent to the Site that are owned by the Church, known as 1451 Dundee 
Ave., were purchased prior to the establishment of the Silbert Watch Company on 
the Site, known as 1409 Dundee Ave.  

6. Describe all investigations of the Site you undertook prior to acquiring the Site 
and all of the facts on which you base the answer to the preceding questions. 

Response: 

The Church has never owned any part of the Site, known as 1409 Dundee Ave., 
thus no investigations on the part of Church were ever required. 

7. Identify and describe any spills, releases, fires, or other disposal that occurred at 
the Site including the dates. 

Response: 

Having never been an owner of the Site, known as 1409 Dundee Ave. – only an 
adjacent neighbor – the Church has no information about spills, releases, fires, or 
other disposal that occurred at the Site. 

8. Provide copies of all reports, investigations or environmental site assessments 
done at the Site regarding soil, water, geology, hydrology, or air quality. 

Response: 

Having never been an owner of the Site, known as 1409 Dundee Ave. – only an 
adjacent neighbor – the Church has no copies of reports, investigations or 
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environmental site assessments done at the Site regarding soil, water, geology, 
hydrology, or air quality. 

 
III. Church’s Concern Newly Discovered Impacts at its Property 

The Church understands that there are costs to the clean-up of the former Silbert 
Watch Company site at 1409 Dundee Ave., Elgin, Kane County, Illinois, 
including performing a Radiological Site Assessment, implementing a Health and 
Safety Plan, developing and implementing a site security plan, coordinating the 
removal of hazardous substances from, and implementing post-removal site 
control at the Site. 

As neighbors of the named property, the Church believes that the above-named 
actions should be implemented as soon as possible for the safety and well-being 
of all the persons living and working in the Blackhawk Neighborhood. The 
Church has significant concerns related to radiological material that has migrated 
to the Church property at 1451 Dundee Ave over the intervening decades. 

IV. Conclusion 

As neighbors of the named Site at 1409 Dundee Ave., the Church declines to be 
made responsible for the legal and financial costs of such implementation 
named above.  The Church should not be considered a responsible party simply 
because it owns property where contamination caused by the Silbert Watch 
Company migrated from the adjacent Site.  The Church understands that it is 
exempt from any such liability because of protections and defenses contained in 
the Comprehensive Environmental Response, Compensation and Liability Action 
(CERCLA) including, but not limited to, qualifying as innocent landowners and 
contiguous property owners.  

Thank you for your swift resolution to these matters. 

Sincerely, 

 
 
 
Shawn Flory Replogle 
Executive Director of Organizational Resources 
Church of the Brethren, Inc. 
1451 Dundee Ave. 
Elgin, IL 60120 
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